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B The Court of Justice declares that the Commission’s US Sate Harbor Decision is invalid
(PRESS RELEASE No 117/15)
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The Court observes that the Commission did not make such a finding, but merely examined the safe harbour scheme.

Without needing to establish whether that scheme ensures a level of protection essentially equivalent to that guaranteed within
the EU, the Court observes that the scheme is applicable solely to the United States undertakings which adhere to it, and United
States public authorities are not themselves subject to it.

Furthermore, national security, public interest and law enforcement requirements of the United States prevail over the safe
harbour scheme, so that United States undertakings are bound to disregard, without limitation, the protective rules laid down by
that scheme where they conflict with such requirements.

The United States safe harbour scheme thus enables interference, by United States public authorities, with the fundamental
rights of persons, and the Commission decision does not refer either to the existence, in the United States, of rules intended to
limit any such interference or to the existence of effective legal protection against the interference.

For all those reasons, the Court declares the Safe Harbour Decision invalid.

H AT : http://curia.europa.eu/jcms/upload/docs/application/pdf/2015-10/cp150117en.pdf
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In the meantime, the Working Party will continue its analysis on the impact of the CJEU judgment on other transfer tools. During
this period, data protection authorities consider that Standard Contractual Clauses and Binding Corporate Rules can still be used.
In any case, this will not prevent data protection authorities to investigate particular cases, for instance on the basis of complaints,
and to exercise their powers in order to protect individuals.

If by the end of January 2016, no appropriate solution is found with the US authorities and depending on the assessment of the
transfer tools by the Working Party, EU data protection authorities are committed to take all necessary and appropriate actions,
which may include coordinated enforcement actions.

(B&) In any case, transfers that are still taking place under the Safe Harbour decision after the CJEU judgment are unlawful.

H flr: http://ec.europa.eul/justice/data-protection/article-29/press-material/press-
release/art29 press material/2015/20151016 wp29 statement on schrems judgement.pdf
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